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The conference will be held at Gates Hall at the UW Law School. Registration
materials should be available soon. Don’t miss it! Full details will be available soon
on the conference website at: www.mediate.com/nwadr or by contacting:

Kathy Kline
University of Washington School of Law
Box 353020
Seattle, WA USA
Phone: 206-543-0059
Email: uwcle@u.washington.edu

We encourage you all to attend and work with your local DRC to try to get group
enrollments which can reduce your individual costs.

Apology Protected in Medical Mistake Cases

Governor Christine Gregoire signed into law a bill
that protects apologies made in the context of
medical mistake cases from being used as
evidence of negligence or wrongdoing.
Agreement was reached in lengthy negotiations
to allow physicians to freely apologize to families
and victims in medical mistake cases without
then having that same apology used against them
as an admission of error or wrongdoing in court.

Washington joins six other states in protecting
apologies from use as evidence in the context of
medical mistake cases, including Oregon.

The experience of apology, whether protected or
not, in medical error cases is strongly positive.
According to one study, The University of
Michigan health Systems, which operates several
teaching hospitals, saw tremendous benefit from
a policy of transparency and apology. Under that
policy, physicians and administrators together make immediate admissions of
error, apologize, and offer to do everything to make things right without further
cost to the patient. That policy resulted in a precipitous drop in lawsuits and a 2/3
budget reduction for legal costs over an 18-month period.

The NW ADR conference has an apology seminar on Friday afternoon, April 28.

Should Parties Tell Mediators Their “Bottom
Line” by Peter Contuzzi

As lawyers increasingly make mediation the forum of choice to attempt negotiating
settlements for their cases, they also increasingly confront the thorny issue of
what to say when a mediator asks them what their bottom line is. When a speaker
at the 1999 American Bar Association Section of Dispute Resolution Annual Meeting
in Boston was asked if he advised candor, his response was immediate and
forceful: "Don't do it! I tried it once and got burned by the mediator. All he used it
for was to try to leverage me further. Never again!" He was vigorously challenged
by a mediator who lamented that if the parties hide their true positions not only
from each other but also from the mediator, they dramatically lessen the chances
of settlement.
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The intensity of the sparks generated by this topic indicated a
glaring need for better understanding between the two types of
lawyers caught up in this dilemma - the mediator who finds the
question useful, and the negotiator who believes an honest
response to be dangerously risky. Before going any further, we
should note that a debate has developed over whether it is
even appropriate for a mediator to ask the bottom line
question. In the typical civil litigation negotiation where money
is the primary (if not only) issue, some negotiators may resent a
question, even within the protected confines of a separate
meeting, which so bluntly zeroes in on their ultimate piece of

confidential information.

Others will share the above negotiator's concern about being manipulated by the
mediator. And mediators, mindful that they cannot really know if the parties will
be equally candid, may worry about having their process manipulated to the
disadvantage of the party that is more honest in responding to the question… Click
here to read the rest of the article.
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Once Again, With Violins
Source: Time Online, February 24, 2006

After an impasse that lasted nearly eight weeks, musicians of the St. Louis
Symphony have reached agreement with the orchestra's management to resume
their concert season. The agreement was reached with the assistance of federal
mediator Charles Fuchs, after the cancellation of 18 concerts drew national
attention to the orchestra's first strike since 1979. Founded in 1880, the orchestra
is one of the oldest symphonies in the country and has won six Grammy awards.

Earlier in the day, the National Labor Relations Board ruled the musicians were
striking illegally. The musicians had argued that since January 3rd, they had been
locked out, having refused to continue playing under an expired agreement. Rather
than taking the case to federal courts, both sides attended negotiations aided on
Thursday by St. Louis mayor Francis Slay and Bob Soutier, President of the Greater
St. Louis Labor Council. Neither side would release details of the agreement.

Money was at the heart of the dispute; while musicians at many other top
orchestras earn more than $100,000 in base salary, the St. Louis musicians had
earned $73,180 in base pay prior to the new agreement.

Family Counsel: Forgiveness
Source: Rochester Democrat and Chronicle, March 9, 2006, by Estalyn Walcoff.

Human beings have a remarkable ability to forgive. Peter and Linda Biehl, for
example, were able to forgive the South African teens who murdered their
daughter in 1993, and even give them jobs with the Amy Biehl Foundation Trust in
an act of reconciliation.


